39 EMPLOYMENT RELATIONS COMMISSION ERC 16.04

Chapter ERC 16
ARBITRATION OF MUNICIPAL SECTOR GRIEVANCE DISPUTES

ERC16.01 Scope. ERC 16.06 Request for ad hoc arbitrator not employed by the commission.
ERC 16.02 Policy. ERC 16.07 Commission action on request for ad hoc arbitrator
ERC 16.03 Request for commission—-employed arbitrator ERC 16.08 Proceedings before ad hoc arbitrator

ERC 16.04 Commissioraction on requegor commission—employed arbitrator ERC 16.09 Ad hoc arbitratoils award and report.
ERC16.05 Proceedings before commission-employed arbitrator

L ’\é?t?: Cgap,tfirgRB l% wr'fg grgn“m%gihch?pteErREchctalﬁ L_ltndertsal3-9j3 (2m) (b) 3. Designate as grievance arbitrator or chgn arbitration

., olats., registepecembe , NO. apter as It existed on June : H : H :

30, 2006, was epealed and a new chapter ERC 16 waseated, Register June _bqard a partlcular comm|SS|_oner or commission fsmémber

2006No. 606, effective July 1, 2006. Jomtly_requested by the_ parties, or one mfu_mber of particular
commissioner®r commission sthfmembers jointly requested by

ERC 16.01 Scope. This chapter goverribe general pro  the parties, if available.

cedurerelating to grievance arbitration proceedings and designa (d) The names, addresses and phone numbers of the principal

tion of grievance arbitrators under 1170 (4)(c) 2. and (4) (cm) representativesf the parties involved. Faxumbers and e-mail

4., Stats., involving collective bgaining units of municipal addresseshall be included, if available.

employeesand for units osupervisory law enforcement or super  (g) A statement whether the request is being submitted by the

visory fire fighter personnel of a municipal employer exclusiverepresentative, the municipal emplayar both.

History: CR 02-037: cr Register June 2006 No. 606, eff. 7-1-06. (f) The date on which the arbitration requsgtansmitted to

ERC 16.02 Policy. To promote the prompt, peaceful andhe_commission. . _
justsettlement of labor disputes arising from the interpretation offistory: CR 02-037: cr Register June 2006 No. 606, eff. 7-1-06.
applicationof a collective bagaining agreement fecting terms  erc 16.04 Commission action on  request for com -
andconditions of municipal employment Yhisconsin, the com mission-employed  arbitrator . (1) ACQUIESCENCE;REFUND

mission offers various grievance arbitration services involvingye G rek. If the request to initiate arbitration is filed by only
designatiorof grievance arbitrators who are either employed hy;

- nE neparty the arbitrator shall promptly contact thiner party to
the commission or who are on the commisssoad hoc roster of pamy P Py pary

h ; > the dispute to inquire as to its acquiesceabitration. If that
arbitratorsand fact-finders not employed by the commission. a1ty asserts that the other party has no right to arbitrate the dis
History: CR 02-037: cr Register June 2006 No. 606, eff. 7-1-06.

pute involved, the arbitrator shaflo advise the initiating party
shall cause the filing fee to be returned, and shall notuattier
onthe request. The filing fee is refundable onlyhe event of the
d)therpartys non-acquiescence to arbitration; neitherdogiest

arbitratormay be filed by the exclusive representative, the runiftd Party’s withdrawal of the request for arbitratioor the par

ipal employer or anyone authorized by a collectygaining ies settlement othe underlying dispute is a basis on which the

agreemento submit disputes to grievance arbitration. The requdiind fee shall be refunded. o

shallbe in writing on a fornprovided by the commission, or afac .  (2) DESIGNATION OF ARBITRATOR. If arbitration has been

simile of the commissioss' form. The request is not filed until itiointly initiated or acquiesced in, the commission shall either des

and the filing fee established by ERC 10.08 (2) have beenignate the arbitratoor submitto the parties a panel of individuals

receivedoy the commission at its Madisorfioé during normal for their consideration in the selection of an arbitrator or arbitra

businesshours specified in s. ERC 10.06 (1). If any request f&en board chair Parties’ requests for panels or partigsht

commission-employedrbitrator services concerns issues arisingduestgor designation oparticular arbitrators may be consid

asa result of more than one unrelated event or occurrence, egf@fby thecommission but shall not be binding on the coramis

separatevent or occurrence shall be treated as a separate reqdi@§t Panels of commission-employed arbitratshell be ran

for which a separate filing fee shall be assessed. The request Sy selected from commissioners astelf members available

be transmitted to the commission as set forth in s. ERC 10.06 (. Service at the time the panel is generated.

If the request is filed in paper form, a total of 1 copy of the request(3) COMPENSATION OF COMMISSION-EMPLOYED ARBITRATORS.

shallbe included. The fee may be transmitted tocthmission Whenacting as a grievance arbitratarmember of the commis

by physical delivery or mail. Unless ttrequest is submitted sionor of its stafshall not receive any compensation from the par

jointly, the party filing the request shall,tae same time, serve atiesin the performance of that function.

copy of the request on the other party afaeth in s. ERC 10.07. (4) ARBITRATOR IMPARTIALITY. The commission shall desig
(2) ConTENTs. A request for the services of a commissionhateonly competent, impartial and disinterested persons to act as

employedarbitrator shall include all of the following: arbitratorsor to be included i panel of arbitrators. Designated

(a) A statement of the alleged issues in dispute, or a copy<@mmission—employedrbitrators shaltecuse themselves from
the grievance and the municipal empldgaresponse to the griev” Participationin proceedingsn which they are or become incapa
ance. ble of rendering an award withoavident partiality or the appear

(b) A copy of the collective bgaining agreement infett anceof partiality Parties have the right to request, on grounds of

. - lack of impatrtiality, that a commission—employed arbitrator-vol
act(ig)nsA request that the commissiéake one of the following ntarily recuse himself or herself from participation ipraceed

] o _ing. Thefiling of a recusal request does not necessarily require
1. Select andlesignate a member of the commission or of itpatthe arbitrator recuse himself or herself from further participa
staffto act as an arbitrator or as chair of an arbitration board. tjon in the proceeding. Parties dissatisfied with &kitratots
2. Supply a panel listing a specified number of commissionaesponseo a recusal request have the right to request, on grounds
or commission stéfmembers for the parties’ use in selecting aof a lack of impartialitythat the commissioremove a commis
arbitratoror chair of an arbitration board. sion—employed arbitrator from a proceeding.

ERC 16.03 Request for commission-employed
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(5) PuBLIC NATURE OF AWARDS WHEN ISSUED. After issuance to (d) A statement whether the request is being submitted by the
the parties, grievance awards issued by commission—employextlusiverepresentative, the municipal employer or both.
arbitratorsshall be available for purchase by the public from theHistory: CR 02-037: cr Register June 2006 No. 606, eff. 7-1-06.
commission’sMadison dfice. Copiesmay also be made available
on the commission website aimbther commission publications. .

hoc arbitrator . (1) DESIGNATION OF ARBITRATOR OR ISSUANCE

Grievanceawards shall not be made public where to dwsuld ANEL. In response to a request for ad hoc arbitrator services
reveala partys trade secrets. Requests that an award not be m3g&~ANEL- [N resp q . : Vices,
public ontrade secret grounds may be filed with the commissio necommission shall, as requested, either designate the arbitrator

: .~ or submit to the parties a panel of individuals for the parties’ con
employedarbitrator but shall be acted upon by the commissiory; . . . e
History: CR 02-037: cr Register June 2006 No. 606, eff. 7-1-06. iderationin the selection of an arbitrator or arbitration board

chair. Arbitrator selection and panel composition shall be as pro

. L videdin s. ERC 40.06 (3)yith arbitrators randomly selected from
Ech leICt))s Procegdlngsd. befogef commISSION= — amongthe roster members available fervice at the time the

employed arbitrator . Proceedings before ampmmission— a4 esis processed. The commission shall supply the parties with

employed grievancearbitrator or grievance arbitration boar opiesof the biographical and fee information on file with the

chair, selected through the procedures described inctiagter  -ommissiorreqarding each arbitrator whose name is supilied
including subpoena practice, shall be as providechin788, Stats. e parties by ?he co?nmission. Pt

Exceptas otherwise required by commission rules, proceedings

beforethe commission-employed grievance arbitrator shall al%‘EATOR ON PANEL. The commission shall provide an additional

be conducted in accordance with the ethical standards and prorgg : : :
. ; P~ Panelor the name of a substitute arbitrator for an arbitrator on a
duressetforth in the Code of Professional Responsibility for Arb'panelonly at the joint request of the parties.

trators of Labor-Management Disputes as appraveidmended (3) COMPENSATIONOF AD HOC ARBITRATORS. Ad hocarbitra

from time to time by the National Academy of Arbitrators, Ameri orsshall be compensated by the parties for fees and expenses. The

canArbitration Association and Federal Mediation and Concili ;
tion Service. The Code, as amended, is availablelantronic 4eesa_nde>§penses ¢ |_ged by the arbltrator shall not_exceed those
scribedin the arbitratdis biographical information and fee

form on the commission website and in paper form on requ L A ; .
from the commissionHearings conducted by a commission= temenbn file with the commission at the time the arbitrator

employedarbitrator shall not be openttee public unless the par namewas supplied to the parties by the commission. .
tiesjointly agree otherwise. (4) ARBITRATOR IMPARTIALITY. The commission shall desig

History: CR 02-037: cr Register June 2006 No. 606, eff. 7-1-06. nateonly competent, impartial and disinterested persons to act as
arbitratorsor to be included in a panel of arbitrators.
History: CR 02-037: cr Register June 2006 No. 606, eff. 7-1-06.

ERC 16.07 Commission action on request for ad

(2) REQUESTSFORSUBSTITUTEPANEL OR SUBSTITUTEFORARBI-

ERC 16.06 Request for ad hoc arbitrator not
employed by the commission. (1) FORM, FILING, SERVICE. ERC 16.08 Proceedings before ad hoc arbitrator
A request that the commission provttie parties with a list of one Proceedingdefore any ad hoc grievance arbitrator or grievance
or moread hoc arbitrators, not employed by the commission, &bitrationboard chair selected through the procedures described
providegrievance arbitratioservices may be filed by the exclu in this chapterincluding subpoena practice, shall be as provided
sive representative, th@unicipal employer or anyone authorizedn ch. 788, Stats. Except as otherwise requiredtdigmission
by a collective bayaining agreement to submit disputes to grievules, proceedings before the ad hoc grievance arbitrator or arbi
ancearbitration. The request shall be in writing @fiorm pre trationboard chair shall also be conducted in accordance with the
vided by the commission, or a facsimile of the commissiéom. ethicalstandards and procedures set forth in the Code of Profes
The request for grievance arbitration services is not filed until $ionalResponsibility for Arbitrators of Labor—-Managem@&is-
hasbeen received bihe commission at its MadisorfioE during putesas approved and amended from time to time by the National
normalbusiness hours specified in s. ERC 10.06 (1). The requAsademyof Arbitrators, AmericarArbitration Association and
shallbe transmitted to the commission as set forth in s. HR@6 Federal Mediation and Conciliation Service. The Code, as
(1). If the request is filed in paper form, a total of 1 copy of themendedis available in electronic form on the commission web
requestshall be included. Unless the request is submijttiedy, siteand in paper form on request from the commission. Hearings
the party filing the request shall, at the same time, serve a copycofiductedoy an ad hoc arbitrator or grievance arbitration board
therequest on the other party as set forth in s. ERC 10.07.  chair shall be not be open tioe public unless the parties jointly

(2) ConTENTS. (a) An identification of the grievance or issue@dreeotherwise. ,
in dispute. History: CR 02-037: cr Register June 2006 No. 606, eff. 7-1-06.

(b) A request that the commission take one offtiewing ERC 16.09 Ad hoc arbitrator 's award and report.
actions: Any ad hoc arbitrator or arbitration board chair designatetidoy

1. Selectand designate as grievance arbitrator or as chair@fmmission or selected by the parties from a panel designated by
an arbitra’[ion board a member Of the Commisgmd hOC roster thecommISSIon Sha”, aftel’ the al’bltrator has Submltted an a.Ward

of arbitrators, not employed by the commission. described in ¢ the parties, file a copy of the award with the commission, as well
ERC40. asa report reflecting &dreakdown of fees and expenses, if.any
Whenreceived by the commission, grievance awéglad hoc

2. Supply a panel listing specified number of members of _ . : :
the commissiors ad hoc roster of arbitrators, not employed by t%ﬁﬁ?é%ﬁgﬂazfsﬁ\éagﬁgf tg rﬁgﬁ;’nuclglcawgr%grzmﬁf rE[)oem the

commissionfor the parties’ use iselecting an arbitrator or Cha'rmade public if doing so would reveal a pasytrade secrets.

of an arbitration board. ~ Requestshat an award not be made public on trade secret grounds
(c) The names, addresses and phone numbers of the princifay be filed with the ad hoc arbitrator but shall be actetty the
representativesf the parties involved. Fenumbers and e-mail commission.

addresseshall be included, if available. History: CR 02-037: cr Register June 2006 No. 606, eff. 7-1-06.
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